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AHHOTAIUS

Konexc u dhenepanbHblii 3aKOH — MOHITUS BO MHOTOM COBIIAJIAIOIINE, HO HE B MIOJIHOM
CTENIEHU TOXKJIECTBEHHBIC. JTa OCOOCHHOCTh AHAJIU3UPYETCS B HACTOSIIEH CTaThe.
PackpbiBaercst conmepkaHM€ TEpPMHHA «3aKOH» W €ro OCHOBHBIC MPU3HAKU KakK
HOPMATHBHOTO MPABOBOTO aKTa, a MMEHHO O0IIe00sS3aTeIbHOCTh, BEPXOBEHCTBO,
oco0asi Tpolieaypa MPUHATHS U Mp. 3aTparuBaeTcsl aclekT HepapXuu HCTOYHUKOB
3aKkoHojaTeabcTBa Ha ocHoBe Koncturynuum PO u ormeuaercs QopmanbHOe
OTCYTCTBHE KOJIEKCA B YHCJIE BUOB HOPMATUBHBIX IIPABOBBIX AKTOB, [IEPEUUCICHHBIX
B Hed. OcoOEHHOCTH KOJEKCa, Kak (eHoMeHa TEeOopuu TocyaapcTBa U Mpasa
paccMaTpuUBalOTCA Ha IPUMEPE YTOJOBHOIO, YTOJIOBHO-IPOLIECCYAIBHOTO U
TpynoBoro kojuekcoB P®, ¢ ornopoit Ha KOHKPETHBIE HOPMBI, OIIPEAEISAIOIIME CTATyC
KOJIEKCOB. Jlenmaercst BBIBOJ O MPUOPUTETHOCTH KOJIEKCA MOCTOJIBKY, MOCKOJIBKY 3TO
ABJISIETCA PE3YJbTaTOM BOJICH3BSBICHUSI 3aKOHOAATENs-aBTOpa Koaekca. Ciyuau,
KOTJIa MPUOPHUTET MPU3HAETCS 3a UHBIM (PeiepalibHbIM 3aKOHOM, 00OCHOBBIBAIOTCS €70
CIICIIMAJIBHBIM XapaKTepoM, uTo noaaepxkuBaercs u KoncrutynmonusiM Cygom PO,
MO3ULHS KOTOPOTO TOXKE aHAJIM3UPYETCA B cTaThe. HecMOTps Ha BCe OTIIMYMA KOJIEKCa
1 peaepaIbHOTO 3aKOHA KaK MPaBOBBIX KAaTETOpPUM, KOHEUHBIA BBIBOJ CBOJUTCSA K
TOMY, 4YTO W OJWH, W JPYrOW BHUIbl HMCTOYHUKOB 3aKOHOJATEIBCTBA SIBIISKOTCS
denepanbHBIMU 3aKOHAaMH, 4YTO O3HAayaeT MX HOPUIUYECKYI0 PaBHO3HAYHOCT,

OCOOEHHOCTB K€ KOJAEKCa OIPENEsETCs] HE €ro INPHUOPUTETOM, a €ro (opMoil u
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BOJICU3BSIBIICHUEM 3aKOHOJATEISl, KOTOPBIA B OJHUX CIIy4dasX MPUIAECT MPUOPUTET
KOJEKCY, a B IPYTUX — UHOMY (peiepabHOMY 3aKOHY.

KiroueBble cj10Ba: nepapxus 3aKOHOIATEITBHBIX aKTOB, KOJIEKC, KOAU(MUITUPOBAHHBIH
HMCTOYHHUK 3aKOHOJATEIbCTBA, HOPMATUBHBIA TPABOBOM aKT, (pemepanbHBIA 3aKOH,
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Original article

THE RELATIONSHIP BETWEEN THE CODE AND THE FEDERAL LAW:
THEORETICAL AND LEGAL ASPECT

Yiwei Xia, Ph.D., Southwestern University of Finance and Economics, Chengdu,
Sichuan, China

Abstract

The Code and the federal law are largely identical concepts, but not completely
identical. This feature is analyzed in this article. The content of the term "law" and its
main features as a normative legal act are revealed, namely, general obligation,
supremacy, a special procedure for adoption, etc. The aspect of the hierarchy of sources
of legislation based on the Constitution of the Russian Federation is touched upon and
the formal absence of the code among the types of normative legal acts listed in it is
noted. The specifics of the code, as a phenomenon of the theory of state and law, are
considered on the example of the Criminal, Criminal Procedure and Labor Codes of
the Russian Federation, based on specific norms defining the status of the codes. The
conclusion is made about the priority of the code insofar as it is the result of the
expression of the will of the legislator-the author of the code. Cases where priority is
recognized by another federal law are justified by its special nature, which is supported
by the Constitutional Court of the Russian Federation, whose position is also analyzed
in the article. Despite all the differences between the code and the federal law as legal
categories, the final conclusion boils down to the fact that both types of sources of

legislation are federal laws, which means their legal equivalence, while the peculiarity



Studia et Novitas
HUccneoosanus u nosusua Nel/2026

of the code is determined not by its priority, but by its form and expression of the will
of the legislator, who in some cases gives priority to the code. and in others — a different
federal law.

Keywords: hierarchy of legislative acts, code, codified source of legislation,

regulatory legal act, federal law, legal force
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